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TENDERLOIN HOUSING CLINIC, INC.

126 Hyde Street, 2nd Floor

San Francisco, CA 94102

Attorney for Defendants/Appellants Eddie Juarez, Oscar Juarez, and Leobardo Juarez

*1  I. INTRODUCTION

This appeal is from Department 501 of the San Francisco Superior Court's (“the trial court”) Order Entering Judgment in favor
of Respondent Kuo Hsuan Chang (“Respondent) in an action for unlawful detainer brought pursuant to the Ellis Act, California
Government Code section 7060 et seq., and San Francisco Rent Stabilization and Arbitration Ordinance (“Rent Ordinance”)

section 37.9(a)(13). (Vol. I at 0017-0022; Vol. II at 0530-0536; Vol. III at 0982-0988; Vol. IV at 1266-1271.)1 In the underlying
action, Respondent sought possession of Appellants Eddie Juarez, Oscar Juarez, and Leobardo Juarez' (“Appellants”) unit,
1266 Hampshire Street, pursuant to the Ellis Act and Rent Ordinance section 37.9(a)(13) on grounds that Respondent wishes
to withdraw all rental units at 1266 Hampshire Street from rent or lease. (Vol. I at 0017-0022; Vol. II at 0530-0536; Vol. III
at 0982-0988.)

In his summary judgment motion, Respondent failed to provide admissible evidence of every element of his cause of action
for unlawful detainer under the Ellis Act. Respondent (1) failed to provide admissible evidence that the Premises was actually
withdrawn for rent and Appellants' tenancy terminated; and (2) Respondent failed to present any evidence on the element of
damages.

*2  Despite Respondent's failure to provide admissible evidence on his claim, on October 6, 2014 the trial court granted
Respondents' motion for summary judgment. (Vol. IV at 1266-1271.) In doing so, the trial court committed reversible error,
misapplied the relevant law, and ignored undisputed evidence in the Respondent's Complaint that he sought damages. The Court
of Appeal should reverse the trial court's Order Granting Respondent's Summary Judgment Motion and should set aside the
trial court's October 20, 2015 Judgment in favor of Respondent. (See Vol. IV at 1275-1280 & Vol. V at 1394.)

II. STANDARD OF REVIEW

Summary judgment is properly granted where there are no triable issues of fact and the moving party is entitled to judgment as
a matter of law. (California Code of Civil Procedure (“C.C.P.”) § 437(c).) Because summary adjudication is a drastic measure
that deprives the losing party of a trial on the merits, it may not be invoked unless there are no triable issues for a jury. (Johnson
v. Superior Court (2006) 143 Cal.App.4th 297, 304.) “[A]ny doubts regarding the propriety of granting the motion should be
resolved in favor of the party opposing the motion.” (Id. [citation omitted].)

The moving party bears the initial burden of production to make a prima facie showing of the nonexistence of any triable issue
of material fact. (Aguilar v. Atlantic Richfield Co. (2001) 25 Cal.4th 826, 850.) He must demonstrate conclusively “that under
no hypothesis is there a material fact that requires the process of trial....” (Villanueva v. City of Colton (2008) 160 Cal.App.4th
1188, 1194.) If he fails to satisfy this initial burden, then it is unnecessary to examine the opposing party's evidence and  *3
the motion must be denied. (Johnson, 143 Cal.App.4th at 305; Reeves v. Safeway Stores, Inc. (2004) 121 Cal.App.4th 95, 107.)
Only if defendants satisfy their initial burden does the burden shifts to plaintiffs to show that there are triable issues of fact that
preclude summary adjudication. (Aguilar, 25 Cal.4th at 826.)

Where the plaintiff seeks summary judgment, the burden is on plaintiff to produce admissible evidence on each element of his
cause of action entitling him to judgment. (Hunter v. Pacific Mechanical Corp. (1995) 37 Cal.App.4th 1282, 1287 (disapproved
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on other grounds in Aguilar, supra).) The pleadings establish the parameters of materiality in summary judgment, and summary
judgment may not be granted or denied on issues not raised by the pleadings. (Laabs v. City of Victorville (2008) 163 Cal.App.4th
1242, 1252-1258; Nieto v. Blue Shield of Calif. Life & Health Ins. Co. (2010) 181 Cal.App.4th 60, 74; Nativi v. Deutsche Bank
Nat'l Trust Co. (2014) 223 Cal.App.4th 261, 290.)

The Appellate Court reviews the trial court's decision granting summary judgment de novo. (Spinks v. Equity Residential
Briarwood Apartments (2009) 171 Cal.App.4th 1004, 1021; Nielson v. Beck (2007) 157 Cal.App.4th 1041, 1048.) The Appellate
Court neither defers to the trial court, nor is bound by the reasons for the summary judgment ruling; the Appellate Court only
reviews the ruling of the trial court, not its rationale. (Knapp v. Doherty (2004) 123 Cal.App.4th 76, 85, citations omitted.)

III. FACTS AND PROCEDURAL HISTORY

Appellants are low-income, long-term tenants who have resided at 1266 Hampshire Street since 1974. (Vol. IV at 1021:20-27;
Vol V at *4  1318:20-1319:2, 1321:20-28 & 1325:19-27.) Appellant Leobardo Juarez is seventy-eight years old, and Oscar
Juarez is disabled. (Id.) Respondent is one of several owners of 1266 Hampshire Street Avenue (“the Premises”). (Vol. III at
0741, 0743, 0773, & 0775.) The Premises is a four-unit building in the Mission District of San Francisco. (Vol. III at 0741-0742,
0773-0774.) Appellant's rent is currently $1,054.32 per month. (Id.)

On August 16, 3013, Respondent served Appellants with a Notice of Termination of Tenancy (“Notice of Termination”). (Vol.
I at 0052-0060.) On August 22, 2013, a Notice of Intent to Withdraw Residential Units from the Rental Market (“Notice of
Intent”) was allegedly submitted to the Rent Board. (Vol. I at 0062-0070.) On August 26, 2013, Respondent served Appellants
with a copy of the Notice of Intent along with “a cover paragraph explaining its purpose”. (Vol. I at 0062-0070.)

After receiving the Notice of Termination, Appellants Oscar Juarez and Leobardo Juarez claimed a right to a one-year extension
of the date of withdrawal based on age and disability on September 13, 2013. (Vol II at 0586-0587; Vol III at 985:15-25.) On
September 25, 2013 plaintiff acknowledged defendants' entitlement to an extension of the withdrawal date until August 22,
2014. (Vol II at 0586-0594.)

On January 5, 2015, Respondent filed the underlying unlawful detainer action against Appellants, Chang v. Juarez,
CUD-15-651044. (Vol I. at 0017-0022.) Respondent sought to recover possession pursuant to the Ellis Act, Gov. Code § 7060,
et seq., and San Francisco Residential Rent Stabilization and Arbitration Ordinance (Rent Ordinance) § § 37.9(a)(13) on the
grounds that Respondent wishes to withdraw all rental units at the *5  Premises from rent or lease. (Id.) On June 8, 2015,
Respondent filed the First Amended Complaint for Unlawful Detainer re-classifying the action as an unlimited matter based on
his seeking damages in excess of $25,000. (Vol. II at 0530-0536; Vol. III at 0982-0988.)

On August 28, 2015, Respondent filed a motion for summary judgment. (Vol. III at 0733-0734.) On September 2, 2015,
Appellants filed their opposition to Respondent's motion for summary judgment. (Vol. III at 0943-0959.)

In conjunction with his Motion for Summary Judgment, Respondent Kuo Hsuan Chang submitted a declaration that he had a
bona fide intent to withdraw the Premises from the rental market. (Vol III. at 0865:19-23.) None of the other owners of the
Premises submitted a similar declaration of their bona fide intent to withdraw the Premises from the rental market.

On October 6, 2015 following oral argument, the trial court granted Respondent's motion for summary judgment. (Vol. IV at
1266-1271.)

On October 20, 2015, the trial court entered Judgment in Respondent's favor. (Vol. V at 1396.) The October 20, 2015 Judgment
is a final judgment which grants Respondent possession of Appellants' unit at 1266 Hampshire Street. (Id.) On October 30,
2015, Appellants timely filed their notice of appeal. (Vol. V at 1548.)
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IV. ISSUES ON APPEAL

The following issues are presented on Appeal:

(1) Did the Trial Court properly grant summary judgment when Respondent failed to shift the burden by providing admissible
evidence on the element of damages in his unlawful detainer claim?

*6  (2) Did the Trial Court properly grant summary judgment when Respondent failed to provide admissible evidence of the
date of withdrawal of the Premises?

V. ARGUMENT

The purpose of the Ellis Act is to allow landlords who comply with its terms to go out of the residential rental business and evict
their tenants by withdrawing all units from rent or lease. (City of Santa Monica v. Yarmark (1988) 203 Cal.App.3d 153, 165,
emphasis added.) The Ellis Act states that a tenant may defend against an Ellis Act eviction on grounds that “the owner has
not complied with the applicable provisions of this chapter, or statutes, ordinances, or regulations of public entities adopted to
implement this chapter, as authorized by this chapter.” (Gov. Code § 7060.6.) Thus, the Ellis Act expressly provides that a tenant
may raise procedural non-compliance with both the Act itself and the Rent Ordinance as a defense to an Ellis Act eviction. (Id.)

The Ellis Act contains explicit boundaries, leaving areas for local control in a fashion consistent with its terms. (Channing
Properties v. City of Berkeley (1992) 11 Cal.App.4th 88, 93.) Those areas include procedural requirements for withdrawal of the
units from rent or lease, affirmative obligations on the part of the owner to protect tenants from abuse of the eviction process,
and the application of restrictions to property withdrawn from rent or lease. Such requirements, obligations, and restrictions
are contained in Rent Ordinance § 37.9A.

Further, the Ellis Act authorizes relevant municipalities to require landlords to comply with certain eviction control procedures
before they *7  withdraw their buildings from the rental market. (See Gov. Code § 7060.4(a); Rent Ordinance § § 37.9(a)(13)
& 37.9A.) For example, San Francisco Rent Ordinance section 37.9(a)(13) mandates that an owner invoking the Ellis Act must
“compl [y] in full with Rent Ordinance section 37.9A with respect to each such unit” at the premises. (Id. § 37.9(a)(13).)

Moreover, as an unlawful detainer action is a summary proceeding terminating the occupant's right to possession, plaintiff must
strictly comply with the relevant statutory provisions. (Horton-Howard v. Payton (1919) 44 Cal.App. 108, 112.) It is well-settled
that strict compliance with the prescribed notice conditions is a prerequisite to invoking the summary procedures of unlawful
detainer. (Parsons v. Superior Court (2007) 149 Cal.App.4th Supp. 1, 6; Saberi v. Bakhtiari (1985) 169 Cal.App.3d 509, 516
n.6.) Because unlawful detainer affords the defendant few procedural entitlements, plaintiffs must clearly bring themselves
within the purview of the unlawful detainer statute. (Smith v. Municipal Court (1988) 202 Cal.App.3d 685, 689, citing Markham
v. Fraluck (1934) 2 Cal.2d 221, 227, citing Baugh v. Consumers Association Ltd. (1966) 241 Cal.App.2d 672, 674-675.) This
strict compliance also applies in an unlawful detainer brought under the Ellis Act. (See Naylor v. Superior Court (2015) 236
Cal.App.4th Supp. 1, 8 (“notice provisions must be strictly complied with” in Ellis Act eviction).)

A. Respondent Failed to Produce Admissible Evidence on Summary Judgment that Shifted the Evidentiary Burden.

On his motion for summary judgment, Respondent had the initial burden to produce admissible evidence on each element of his
cause of *8  action for unlawful detainer establishing that he is entitled to judgment as a matter of law. (C.C.P. § 437c(p)(1).)
Only if Respondent met this burden would the burden shift to Appellants to show that a triable issue of one or more material facts
exist as to that cause of action or a defense thereto. (C.C.P. § 437c(p)(1).) Respondent was required to meet this burden through
admissible evidence on each element of his cause of action entitling him to judgment. (Hunter v. Pacific Mechanical Corp.
(1995) 37 Cal. 4th 1282, 1287 (disapproved on other grounds, Aguilar v. Atlantic Richfield Co. (2001) 25 Cal.App.4th 826).
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In reviewing a ruling on a motion for summary judgment, an appellate court (1) “identif[ies] the issues framed by the
pleadings,” (2) “determine[s] whether the moving party's showing has established facts which negate the opponent's claim
and justify a judgment in movant's favor,” and (3) “[w]hen a summary judgment motion prima facie justifies a judgment,...
determin[s] whether the opposition demonstrates the existence of a triable, material factual issue.” (AARTS Productions, Inc. v.
Crocker National Bank (1986) 179 Cal.App.3d 1061, 1064-1065.) Here, Respondent failed to provide any evidence establishing
an undisputed fact as to amount of damages, if any. Instead, he stated that he would not seek damages in his moving papers.
However, the First Amended Complaint is the operative pleading, and it sought damages in the amount of $83.33 per day. As
stated, Respondent went as far as to have the matter re-classified as unlimited because he was seeking damages in excess of
$25,000.

*9  1. Respondent Failed to Establish the Element of Damages.

In Respondent's Summary Judgment Motion, he failed to provide undisputed material facts on the issue of damages.
Respondent's Complaint, and Respondent's First Amended Complaint for Unlawful Detainer both sought damages in the amount
of $83.33 per day. (Vol. I at 0021: 14-20; Vol III at 0986:18-26.) In his Memorandum of Points and Authorities in Support
of Plaintiff's Motion for Summary Judgment, or in the Alternative, For Summary Adjudication (“MPA”), and nowhere else,
Respondent stated that “for purposes of this motion only, plaintiff does not seek unlawful detainer damages at this time,
requesting judgment for restitution of the Premises only. (See e.g., Northrop Corp. v. Chaparral Energy, Inc. (1985) 168 Cal.
App. 3d 725, 729-730.)” (Vol. III at 0849:16-19.) Respondent made no motion to amend his Complaint to eliminate his damages
claim, nor did he dismiss his damages claim.

In his Reply Brief, Respondent clarifies that he is waiving damages for the purposes of summary judgment only, and sought
to recover possession alone through the unlawful detainer proceeding. (Vol. IV at 1103:10-15.) If Respondent only wanted
possession and decided not to seek damages, then he should have amended his complaint just as he did to have the case classified
as unlimited. As stated in the First Amended Complaint, damages are an element of Respondent's prima face case for unlawful
detainer, and he provided no supporting admissible evidence to establish damages.

*10  Appellant's reliance on Northrop Corp. v. Chaparral Energy, Inc., supra, was misplaced. In Northrop Corp., the landlord
Northrop and the tenant Chaparral Energy disputed whether a commercial lease term permitted either party to terminate the
lease on 30 days' notice prior to the expiration of the five-year term. Northrop terminated the lease by providing such notice,
and Chaparral Energy brought a civil action for declaratory relief and breach of contract. Northrop cross-complained against
Chaparral in the action, claiming it had been damaged in the amount of $500,000 by not being able to fully utilize its entire
property. Northrop also brought a separate action for unlawful detainer. (Id, at 727.)

Northrop filed motions for summary judgment in the declaratory relief and unlawful detainer cases. The trial court first addressed
the issue of contract interpretation in the declaratory relief case and ruled for Northrop, leaving the cross-complaint for damages
as the only claim remaining in that case. When the summary judgment motion in the unlawful detainer came for hearing,
Northrop requested the court to grant summary judgment only on the issue of possession, and to reserve, to the trial of the
related cross-complaint, any determination of Northrop's right to rent and reasonable rental value. (Id. at 728.) The trial court in
the unlawful detainer entered an order that “Plaintiff Northrop Corporation shall recover from defendant Chaparral Energy, Inc.
possession of the premises.... 4. Plaintiff shall take nothing by way of its Complaint on its claims for rent and other monetary
damages;...” (Id. at 728-729.)

The Court of Appeal modified the judgment, stating:
*11  Northrop contends that it had the right to limit its unlawful detainer judgment to the issue of possession and to reserve to

the pending related action the issues of rent and rental value damages. It contends the trial court erred by failing to include in
the judgment the suggested language explicitly deferring determination of the damage issues, and that the court further erred
by including the statement that plaintiff take nothing by way of rent or money damages. Northrop contends that such statement
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erroneously implied that the court determined the issues adversely to Northrop, and Northrop fears that Chaparral may attempt
to raise this judgment as a bar to rent damages in the related case based on principles of res judicata or collateral estoppel.
We agree and therefore we modify the judgment accordingly.

(Id. at 729 (emphasis added.)

Northrop Corp. is distinguishable because there, plaintiff had an pending cross-complaint for damages in a “related action”
between the parties, and the Court's ruling on the summary judgment motion in the unlawful detainer “erroneously implied”
that the court in the unlawful detainer had ruled against it on the issue of holdover damages. This ruling could be used as res
judicata against Northrop in the pending related damages action.

Here, there is no pending damages action, and nothing in Respondent's First Amended Complaint indicates that damages would
be reserved for some other action. This is a residential unlawful detainer under the Ellis Act where the landlord is certifying that
he will exit the rental business for at least five years (Govt. Code § 7060.2(b)), and *12  constraints against re-rental have been
recorded on the property. (Govt. Code § § 7060.3, 7060.4(b); Rent Ordinance § 37.9A(f)(6).) It is farfetched that the landlord
would reserve a claim for damages for loss of reasonable rental value to another lawsuit that has not even been filed while
simultaneously stating he will not rent again in the future. Nevertheless, unlike the plaintiff in Northrop, Respondent's pleading
did not reserve this issue, and at the time of filing for summary judgment, damages were an element of his prima facie case.

Appellant's supporting evidence on summary judgment provided no evidence whatsoever of the holdover damages of $83.33
per day stated in the First Amended Complaint. Respondents attempted to ascertain how Plaintiff arrived at the damages claim
in their Special Interrogatories Nos. 17-20. [Vol III at 0976:18-0977:4.] However, Appellant claimed questions regarding the
damage calculation were an invasion of privacy and the information protected by attorney-client privilege and work product.
(Vol. III at 0976:25-0977:4) Respondent therefore produced a factually devoid response to discovery on the issue of damages.

Given Respondent's unwillingness to disclose any information on the issue of damages in discovery, the amount of unlawful
detainer damages was in question at the time the summary judgment was made. Respondent failed to produce any evidence of
unlawful detainer damages, and only chose not to seek them as part of the summary judgment motion because the amount of
damages was a clear question of fact which would have defeated the motion.

*13  Moreover, there are legal constraints on the amount a landlord may charge as rent on a unit properly withdrawn from the
rental market. (Rent Ordinance § 37.9A(a); Govt. Code § 7060.2(a) & (b).) Government Code Section 7060.2(a), as implemented
by Rent Ordinance Section 37.9A(a)(1), provides that when a Notice of Intent to Withdraw is filed, the rental rate for any
subsequent rental of that unit shall be set at the lawful rent in effect at the time such Notice of Intent is filed. The constraint on
the amount of rent that can be charged lasts for a period of five years after the rental unit is withdrawn. (Govt. Code § 7060.2(a);
Rent Ordinance § 37.9A(a)(1)(A)(ii).)

Appellant's rent at the time of withdrawal was $1,054.32 per month. (Vol. III at 0741-0742, 0773-0774.) Yet Respondent pled
damages in the amount of $83.33 per day, or $2,500 per month. Respondent even filed a First Amended Complaint re-classifying
the action as an unlimited matter because he was seeking damages in excess of $25,000 based upon the market rent for the unit.
(Vol. II at 0530-0536; Vol. III at 0982-0988.)

Further, Respondent could not re-rent the Premises without satisfying requirements to offer the units back to the tenants at their
rent-controlled rent first. Rent Ordinance Section 37.9A(c)(2) in relevant part provides that “...if a the unit is offered for rent or
lease within 10 years of withdrawal, the owner shall notify the Rent Board in writing of the intention to re-rent the unit...” (Rent
Ordinance Section 37.9A(c)(2).) Respondent did not submit any evidence that he had notified the Rent Board of any intention
to re-rent the Premises, and thus was legally precluded from doing so.
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*14  Thus, Respondent cannot properly claim the fair market rental value is an amount that is more than the lawful rent at the
time he filed the Notice of Intent. Respondent cannot consistently have withdrawn all units at the Premises from rent or lease
pursuant to the Rent Ordinance, and been able to obtain a fair market value for the rental of the units that does not reflect the
restrictions on the units' rents. Therefore there was a triable issue of fact as to the fair market rental value of the premises, and
summary judgment should have been denied.

2. Respondent Failed to Present Admissible Evidence of the Date the Notice of Termination Expired.

A landlord has no cause of action for unlawful detainer until the tenancy has terminated on expiration of the notice. (C.C.P.
§ 1161; Highland Plastics v. Enders (1980) 109 Cal.App.3d Supp. 1, 7. (“The tenancy is not terminated on the giving of the
notice but on expiration of the notice period. There is no cause of action until after the tenancy has been terminated.” (citations
omitted).) Respondent failed to present any admissible evidence in support of his motion for summary judgement to establish
the date that either the Notice of Termination allegedly expired, or the date that the unlawful detainer allegedly began. Absent
such evidence, plaintiffs cannot prevail in an unlawful detainer action.

The only evidence Respondent offered regarding when the Notice of Termination expired, or the alleged unlawful detainer began
are conclusory statements in the Declaration of Kuo Hsuan Chang. Plaintiff's Separate Statement of Undisputed Material Facts
cites paragraph 8 of Kuo Hsuan Chang's Declaration which states that “Defendants failed to vacate the *15  Premises by August
22, 2014, which was the date of withdrawal of the Premises from the residential rental market and thereby the date that their
tenancy ended.” (Vol III at 0865:13-16; 0890:13-16.) This is the only evidence that Respondent cites as evidence that Appellants
failed to vacate, and that August 22, 2014 was the date of withdrawal of the Premises from the residential rental market.

Respondent Chang's declaration does not establish any foundation for Mr. Chang to have personal knowledge that the Premises
were withdrawn from the rental market on August 22, 2014. In fact, his Declaration suggests that he has very little understanding
of when the proper withdrawal date for the Premises would be. In paragraph 2 of his Declaration, Respondent states that the
“other owners of the Property are listed in the Notice of Intent to Withdraw Residential Units from the Rental Market, which
were completed in April 2013 and August 2013 and also signed by all the owners.” (Vol. III at 0864:21-25, emphasis added.)
Respondent refers to “the Notice of Intent,” but then states that the Notice of Intent “were completed in April 2013 and August
2013, suggesting that he either believes one Notice of Intent was completed in two parts or that the single Notice of Intent was
completed on two different dates. (Id.) While the Declarations of Respondent's attorneys and paralegals show that two Notices
of Intent were filed, with the subsequent Notice of Intent superseding the prior May Notice of Intent, nothing in Respondent's
Declaration suggests that he knew the difference between the two dates of April 2013 and August 2013. Nor is there evidence
that Respondent Chang *16  understood the purported withdrawal date was based on an August 22, 2013 filing of the Notice
of Intent, and not the May Notice of Intent.

Respondent's Declaration does not even establish that he has knowledge if and when the Notices of Intent were filed. The August
2013 Notice of Intent, shows that Respondent signed the document on August 17, 2013. [Vol. III at 0775.] It appears from
Respondent's Request for Judicial Notice, which attaches an uncertified copy of the August 2013 Notice of Intent as Exhibit 3,
that the Notice of Intent was indeed filed with the Rent Board on August 22, 2013, but nothing demonstrates how it would be
within Respondent's personal knowledge that the legal withdrawal date was August 22, 2014.

Respondent Chang's Declaration improperly testifies to a legal conclusion, that August 22, 2014 was the day the Premises was
withdrawn from the rental market. Respondent does not state that he filed the Notice of Intent, nor does he state when it was
filed, and nothing qualifies him to state when the date of withdrawal is. Respondent's failure to offer any admissible evidence
on this element of their cause of action precluded summary judgment.

The conclusory form allegation that Respondent “has personal knowledge” is insufficient if the facts stated are not matters as
to which the declarant would presumably have knowledge. (Snider v. Snider (1962) 200 Cal.App.2d 741, 753-54.)
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The other declarations submitted by Respondent's counsel fail to establish when the notice of termination of tenancy expired.
Under the Ellis Act and Rent Ordinance, the Notice expired at the end of the one year

*17  extended withdrawal period. (Govt. Code § 7060.4(b); Rent Ordinance § 37.9A(f)(4).) However, there are no declarations
submitted that anyone filed the Notice of Intent with the Rent Board on August 22, 2013. The Declaration of Lauren Maples
states that she served the Rent Ordinance § 37.9A(f)(5) notice on the tenants, not that she filed the Notice of Intent with the
Rent Board. (Vol. III at 0882-0883.) Therefore, Respondent has failed to establish by admissible evidence when the tenancy
terminated and summary judgment should have been denied.

VI. CONCLUSION

For the foregoing reasons, Appellants Oscar Juarez, Eddie Juarez, and Leobardo Juarez respectfully request that this Court
reverse the trial court's Order Granting Respondent's Summary Judgment Motion and should set aside the trial court's October
20, 2015 Judgment in favor of Respondent.

Footnotes
1 Pursuant to California Rules of Court (“C.R.C.”), Rule 8.883(a)(1)(B), all citations to the record on appeal include the volume and

page number where the cited matter appears. Appellants also include line numbers when possible.
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